TOJIKOBAHUE YI'OJIOBHOI'O 3AKOHA

[To cBoeMy (pyHKIIMOHATBHOMY Ha3HAYEHUIO TOJKOBAaHUE YTOJIOBHOTO 3aKOHA
HaIIpaBJICHO Ha YACHEHUE €TI0 COJIEPKaHUsI, YCTAHOBICHUE BBIPAKEHHON B HEM BOJIH
3aKkoHoAaTens. Tonkoeanue — >TO YACHEHUE COJIEPKAHUS YTOJOBHOTO 3aKOHA B
LEJSX €ro MPaBUIBHOTO IPUMEHEHHS.

TosikoBaHME YrOJOBHOIO 3aKOHA MOJPA3EIsACTCS HA BUIBl B 3aBUCHMOCTH OT
CyOBEKTa TOJIKOBAHUS, IPUEMOB (CIIOCOO0B) TOJKOBaHUS B 00bEME TOJTKOBAHUS.

Ilo cybvexmy, pa3bACHIIOMIEMY YTOJIOBHBIA 3aKOH, TOJIKOBAaHHE OBIBAET: a)
JerajibHOE; 0) cye0HOE; B) TOKTPUHAIIBHOE (HAyYHOE).

JlezanvHbim HA3BIBAETCS TOJIKOBAHUE, OCYILIECTBICHHOE OPraHOM, CIIELMAIBHO
YIOJIHOMOYEHHBIM Ha TO 3aKOHOM. OTIMYUTEIbHONU YePTOM JIETAIbHOTO TOJIKOBAHMS
ABJISIETCA €ro 00sI3aTeNIbHBIA XapaKTep IJIsi BCEX Tpa)KJaH, JOJLKHOCTHBIX JIMI] U
yupexkIeHuil. B Hacrosiiee Bpemsi OPraHOM, CHENUAIbHO YIOJHOMOYEHHBIM Ha
TOJIKOBaHHE YTOJIOBHOTO 3aKoHa, sBiserca PDenepanpHoe CobOpanue Poccuiickoit
denepanu.

CyoedHnoe TONKOBaHWE YIOJOBHOIO 3aKOHA oOcyllecTBisieTcss cyaoM. OHO
MOXXET OBbITh JBYX BHJIOB: a) JaBaeéMOE€ B TIPUTOBOpPAX, OMNPEIEICHUsX,
IIOCTAHOBJICHUSX BCEX CYyHOB, BKItOuas BepxoBHbiii cyn Poccuiickon ®enepanuu,
0 KOHKPETHBIM JiesaM; 0) naBaemoe B pazbsicHeHusix [lnenyma Bepxosuoro Cyna
Poccuiickoii ®enepanuu no Marepuainam o0000IIEHHA CyAeOHOW MPaKTUKU II0
OIPEJEICHHBIM KaTeropusiM Jied. TOJIKOBaHUE YrOJOBHOTO 3aKOHA, 1aBAEMOE CYI0M
IIpU IPUMEHEHUU YTOJOBHO — MIPABOBOM HOPMBI 110 KOHKPETHOMY JENTy, 00s3aTEIbHO
TOJIBKO JUIsl JAHHOTO KOHKPETHOro jena. ToJIKOBaHME 3aKoHa, CoAeprKalleecs B
pykoBomsAIMX paszbsicHeHUsAX [Inenyma BepxoBHoro Cyna Poccutickoit denepanun,
UMeEEeT 00s13aTeIbHBIN XapaKTep AJIsl MPaBOMPUMEHUTEIBHBIX OPTraHOB.

JlokmpunanpHoim WIN  HAYYHLIM WMEHYETCS TOJKOBAaHUE YIOJOBHOIO
3aKOHa, JIaBa€MO€  YYCHBIMH, TPAKTUYECKUMU pPAOOTHUKAMHU, HAYYHBIMH
YUpEXKACHUSIMUA B CTaThsIX, MOHOrpadusx, ydeOHHMKax U T.M. JlOKTpuUHAIBHOE
(HayyHOE) TOJIKOBaHME HE HMMEET O00S3aTeNbHOM CHIIbI, OJHAKO CIOCOOCTBYET
JaJbHEUIIIEMY COBEPIIEHCTBOBAHUIO YTOJIOBHOIO 3aKOHOAATENBCTBA U MPAKTUKH €T0
MPUMEHEHUS.

[To mpuemam (crmocob6am) TOJIKOBaHHS OHO OBIBAET: a) rpaMMaTHYECKUM; O)
CUCTEMATUYECKUM; B) UCTOPUUECKUM.

I'pammamuueckuii criocod TOJKOBAaHUS YIOJIOBHOTO 3aKOHA MpeAnojaraer

YSICHEHME CJIOBAapHOTO TEKCTa 3aKOHAa C TOMOIIBI TMPaBWI TPaMMaTUKU U
CUHTaKcuca. Tak, BHAMATENbHOE NPOYTEHHE TeKcTa mpumedanus kK cr. 158 VK,
ONpENENAONIEd  INPU3HAKM  XMIIEHUSA  Yy)KOI0  HMMYILIECTBA C  IOMOIIBIO
CIIOBOCOYETAHUS «U3BATUS U (W) oOpallleHHss UMYIIECTBAa B TOJb3y BMHOBHOI'O
WIH APYTUX JIHUID, TO3BOJSET 3aKIIOYHUTh, YTO YMOTpeOsiseMble B HEM (TEKCTe)
COCIMHEHNUS COIO3 «U» U PAa3beAUHUTEIBHBIN COI03 «HJIN» CBUIETEIBCTBYET O TOM,
4YTO XUIIEHHE UMEET MECTO KakK B CiIydae, Korjaa oOpallleHHI0 UMYLIECTBA B MOJIb3Y
BHUHOBHOT'O WY JpYruX JIAI TPEJUIECTBYET €ro HW3bATHE W3 BIAJACHUSA



COOCTBEHHHKA, TaK U B CIIy4ae, KOrja oOpalleHrne UMYIIEeCTBA B TI0JIb3Y BUHOBHOTO
WIN JIPYTUX JIMI TPOUCXOJUT O€3 €ro MpeAIIeCTBYIOIIETO U3bATHUS.

Cucmemamuueckoe  TOJKOBaHUE 3aKJIIOYAETCAd B YSICHEHHHM COAECPKAHUS
YTOJIOBHOTO 3aKOHAa B COITOCTaBIICHHHM €r0 C IPYTMMH HOPMaMH YIOJIOBHOTO WIIH
WHOT'O 3aKOHA, BBIICHEHUS €TI0 MECTA B CUCTEME 3aKOHOAATENIbCTBA.

Hcmopuueckoe TONKOBaHWE IIPEANONAraeT YsACHEHUWE COLMAIBHO —
YKOHOMHUYECKON W TIOJUTHYECKONH OOCTAaHOBKM B CTpaHe, MPUYUH, OOYCIOBHUBIIHX
MPUHSTHE YTOJOBHOIO 3aKOHA.

Ilo 06vemy TOMKOBaHUS YTOJIOBHOTO 3aKOHA MOJpa3zeisieTcss Ha OyKBalIbHOE,
OTPAaHUYUTEIIHOE U PACIPOCTPAHUTEIBHOE.

Ilon 6Oyxeanbhbim TOHMMAETCA TOJKOBAaHWE YTOJIOBHOTO 3aKOHA B TOYHOM
COOTBETCTBHUM C €ro TekcToM. Ilpm OyKBaIBHOM TOJKOBAHHWH JOCTHUTACTCS
COBITIQJICHUE COJIEPKAHUS U CMBICJIA YTOJIOBHO - IIPaBOBOM HOPMBI C €€ CIIOBECHBIM
BBIPAKEHUEM B CTAThE YTOJOBHOTO 3aKOHA.

IIpn ocpanuyumenvnom TONKOBAHMM YTOJOBHOTO 3aKOHA IPUMEHSETCA K
0oJee y3KOMY KpYTy CIydaeB, YeM 3TO BBITEKAET U3 OYKBAJIBHOTO €0 TEKCTA.

Pacnpocmpanumenvnoe TOJIKOBAaHUE 3AKIIOYACTCS B TOM, UYTO YI'OJIOBHOMY
3aKOHY IMpuAaeTcs 0OoJjiee MIMPOKUM CMBICT MO CPaBHEHHUIO C €ro OyKBaJbHBIM
TEKCTOM. B 4acTHOCTH, pPacHpOCTPAHUTENILHOE TOJKOBAaHUE HEOOXOIMMO IS
VSACHEHUSI  COJACPXKAHUS  HOPMBI, ONPEACISIONIEH, UYTO «HOBBIE  3aKOHBI,
MPEyCMATPUBAIOIINE YTOJOBHYKD OTBETCTBEHHOCTb, MOMJICKAT  BKJIIOUYCHUIO B
Hactosiumid Konmeke». Crares 1 YK mpoBo3riamaer mpuHIUIL, COTJIACHO KOTOPOMY
€IMHCTBEHHBIM KCTOYHMKOM YIOJIOBHOTO IIpaBa SBJISAETCA YTOJIOBHBIM KOJEKC,
CTAaHOBUTCSl OYEBUIHBIM, YTO, BOMPEKU OYKBAIBHOMY TEKCTy IAHHOM CTaTbu, B
YTOJ0BHBIM KOJEKC MOJIEKAT BKIKOUYECHUIO HE TOJIBKO HOBBIE YTOJIOBHBIE 3aKOHBI,
YCTaHABJIMBAIOIIME YTOJIOBHYKD OTBETCTBEHHOCTb, HO TAaK)KE HOBBIE YI'OJOBHBIC
3aKOHBI, ONPENENSAIOIINEe, K MPUMEpPY, YCIOBUS OCBOOOXIEHUS OT YrOJOBHOU
OTBETCTBEHHOCTH U HAKA3aHUS U T.II.



